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LORD JUSTICE STUART‑SMITH:  This is an application for leave to appeal against the refusal of judicial review of the failure of the London Borough of Lambeth to determine applications made by Mrs Kathleen Foran, the applicant, for housing benefit, and of their decision to enforce an order for possession against her.  Mr Roger Henderson QC, sitting as an additional judge of the Queen's Bench Division, dismissed her application for judicial review on 9th April l997.
 
The brief facts are these.  Mrs Foran was a tenant of the London Borough of Lambeth and applied to the council each year from l99l to l996 for housing benefit.  None of her applications was determined because the council did not consider that she had provided them with sufficient information and they have been unable to interview her.  There were protracted concurrent proceedings brought in the county court by the council for non‑payment of rent which began on l3th October l989.  Mrs Foran counterclaimed for damages for disrepair.  An order for possession was made on 9th April l996.
 
In her Form 86A application for judicial review Mrs Foran sought judicial review of the council's failure to grant housing benefit and a stay of execution of the possession order.  There was a conflict of evidence between Mrs Foran and the council as to what had happened.  But Mr Roger Henderson QC held, and indeed it was accepted before him, that the council ought to have made determination of the housing benefit, albeit on the basis of insufficient information.  The tenant would then have been able to seek a review in accordance with the regulations and, if still dissatisfied, could apply for leave to move for judicial review.  However, the learned judge held that the application for judicial review was long out of time and he dismissed the application on the grounds of delay.
  
In his view there was no good reason for the applicant's delay in seeking mandamus.  He did not accept that her disabilities amounted to a good reason since she was not prevented from conducting other litigation or instructing solicitors, nor could she say that the matter had been raised in the county court proceedings until September l996.  A dispute over the housing benefit had been mentioned but it could not be said to have been pleaded and her other disputes did not amount to a sufficiently good reason either.  Although the delay might have been more justifiable in some years than in others, it had grown over the years and the totality of her claim was stale.
 
In her grounds of proposed appeal Mrs Foran puts forward a number of grounds but none of them relate to the question of delay, which was the matter upon which the learned judge in his discretion had dismissed her application for judicial review.  In my judgment there is nothing in the grounds of appeal which can affect that decision or the basis of it.  It is not arguable in my view that the Court of Appeal would reverse the trial judge's findings on that point.  

For those reasons I would refuse this application.
LORD JUSTICE MUMMERY:  I agree.
	Order:  Application refused.

